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TITLE 5.  GOVERNMENT ORGANIZATION AND
EMPLOYEES

TITLE 5--APPENDIX
INSPECTOR GENERAL ACT OF 1978

5 USCS Appx § 1 (1998)

§ 1.  Short title

    This Act may be cited as the "Inspector General Act of 1978".

§ 2.  Purpose and establishment of Offices of Inspector General;
departments and agencies involved in order to create independent and
objective units—

    (1) to conduct and supervise audits and investigations relating to the
programs and operations of the establishments listed in section 11(2);

    (2) to provide leadership and coordination and recommend policies for
activities designed

      (A) to promote economy, efficiency, and effectiveness in the
administration of, and

      (B) to prevent and detect fraud and abuse in, such programs and
operations; and

    (3) to provide a means for keeping the head of the establishment and the
Congress fully and currently informed about problems and deficiencies
relating to the administration of such programs and operations and the
necessity for and progress of corrective action;  there is established—

      (A) in each of such establishments an office of Inspector General,
subject to subparagraph (B); and

      (B) in the establishment of the Department of the Treasury—
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         (i) an Office of Inspector General of the Department of the Treasury;
and

         (ii) an Office of Treasury Inspector General for Tax Administration.
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§ 3.  Appointment of Inspectors General; supervision; removal; political
activities; appointment of Assistant Inspector General for Auditing and
Assistant Inspector General for Investigations

  (a) There shall be at the head of each Office an Inspector General who
shall be appointed by the President, by and with the advice and consent of
the Senate, without regard to political affiliation and solely on the basis of
integrity and demonstrated ability in accounting, auditing, financial
analysis, law, management analysis, public administration, or investigations.
Each Inspector General shall report to and be under the general supervision
of the head of the establishment involved or, to the extent such authority is
delegated, the officer next in rank below such head, but shall not report to,
or be subject to supervision by, any other officer of such establishment.
Neither the head of the establishment nor the officer next in rank below
such head shall prevent or prohibit the Inspector General from initiating,
carrying out, or completing any audit or investigation, or from issuing any
subpena during the course of any audit or investigation.

  (b) An Inspector General may be removed from office by the President.
The President shall communicate the reasons for any such removal to both
Houses of Congress.

  (c) For the purposes of section 7324 of title 5, United States Code, no
Inspector General shall be considered to be an employee who determines
policies to be pursued by the United States in the nationwide administration
of Federal laws.

  (d) Each Inspector General shall, in accordance with applicable laws and
regulations governing the civil service--

    (1) appoint an Assistant Inspector General for Auditing who shall have
the responsibility for supervising the performance of auditing activities
relating to programs and operations of the establishment, and

    (2) appoint an Assistant Inspector General for Investigations who shall
have the responsibility for supervising the performance of investigative
activities relating to such programs and operations.
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§ 4.  Duties and responsibilities; report of criminal violations to
Attorney General

  (a) It shall be the duty and responsibility of each Inspector General, with
respect to the establishment within which his Office is established--

    (1) to provide policy direction for and to conduct, supervise, and
coordinate audits and investigations relating to the programs and operations
of such establishment;

    (2) to review existing and proposed legislation and regulations relating to
programs and operations of such establishment and to make
recommendations in the semiannual reports required by section 5(a)
concerning the impact of such legislation or regulations on the economy and
efficiency in the administration of programs and operations administered or
financed by such establishment or the prevention and detection of fraud and
abuse in such programs and operations;

    (3) to recommend policies for, and to conduct, supervise, or coordinate
other activities carried out or financed by such establishment for the purpose
of promoting economy and efficiency in the administration of, or preventing
and detecting fraud and abuse in, its programs and operations;

    (4) to recommend policies for, and to conduct, supervise, or coordinate
relationships between such establishment and other Federal agencies, State
and local governmental agencies, and nongovernmental entities with respect
to (A) all matters relating to the promotion of economy and efficiency in the
administration of, or the prevention and detection of fraud and abuse in,
programs and operations administered or financed by such establishment, or
(B) the identification and prosecution of participants in such fraud or abuse;
and

    (5) to keep the head of such establishment and the Congress fully and
currently informed, by means of the reports required by section 5 and
otherwise, concerning fraud and other serious problems, abuses, and
deficiencies relating to the administration of programs and operations
administered or financed by such establishment, to recommend corrective
action concerning such problems, abuses, and deficiencies, and to report on
the progress made in implemeting such corrective action.

  (b)(1) In carrying out the responsibilities specified in subsection (a)(1),
each Inspector General shall--
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      (A) comply with standards established by the Comptroller General of
the United States for audits of Federal establishments, organizations,
programs, activities, and functions;

      (B) establish guidelines for determining when it shall be appropriate to
use non-Federal auditors; and

      (C) take appropriate steps to assure that any work performed by non-
Federal auditors complies with the standards established by the Comptroller
General as described in paragraph (1).

    (2) For purposes of determining compliance with paragraph (1)(A) with
respect to whether internal quality controls are in place and operating and
whether established audit standards, policies, and procedures are being
followed by Offices of Inspector General of establishments defined under
section 11(2), Offices of Inspector General of designated Federal entities
defined under section 8F(a)(2), and any audit office established within a
Federal entity defined under section 8F(a)(1), reviews shall be performed
exclusively by an audit entity in the Federal Government, including the
General Accounting Office or the Office of Inspector General of each
establishment defined under section 11(2), or the Office of Inspector
General of each designated Federal entity defined under section 8F(a)(2).

  (c) In carrying out the duties and responsibilities established under this
Act, each Inspector General shall give particular regard to the activities of
the Comptroller General of the United States with a view toward avoiding
duplication and insuring effective coordination and cooperation.

  (d) In carrying out the duties and responsibilities established under this
Act, each Inspector General shall report expeditiously to the Attorney
General whenever the Inspector General has reasonable grounds to believe
there has been a violation of Federal criminal law.
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§ 5.  Semiannual reports; transmittal to Congress; availability to public;
immediate report on serious or flagrant problems

  (a) Each Inspector General shall, not later than April 30 and October 31 of
each year, prepare semiannual reports summarizing the activities of the
Office during the immediately preceding six-month periods ending
March 31 and September 30.  Such reports shall include, but need not be
limited to--

    (1) a description of significant problems, abuses, and deficiencies relating
to the administration of programs and operations of such establishment
disclosed by such activities during the reporting period;

    (2) a description of the recommendations for corrective action made by
the Office during the reporting period with respect to significant problems,
abuses, or deficiencies identified pursuant to paragraph (1);

    (3) an identification of each significant recommendation described in
previous semiannual reports on which corrective action has not been
completed;

    (4) a summary of matters referred to prosecutive authorities and the
prosecutions and convictions which have resulted;

    (5) a summary of each report made to the head of the establishment under
section 6(b)(2) during the reporting period;

    (6) a listing, subdivided according to subject matter, of each audit report
issued by the Office during the reporting period and for each audit report,
where applicable, the total dollar value of questioned costs (including a
separate category for the dollar value of unsupported costs) and the dollar
value of recommendations that funds be put to better use;

    (7) a summary of each particularly significant report;

    (8) statistical tables showing the total number of audit reports and the
total dollar value of questioned costs (including a separate category for the
dollar value of unsupported costs), for audit reports--

      (A) for which no management decision had been made by the
commencement of the reporting period;
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      (B) which were issued during the reporting period;

      (C) for which a management decision was made during the reporting
period, including--

         (i) the dollar value of disallowed costs; and

         (ii) the dollar value of costs not disallowed; and

      (D) for which no management decision has been made by the end of the
reporting period;

    (9) statistical tables showing the total number of audit reports and the
dollar value of recommendations that funds be put to better use by
management, for audit reports--

      (A) for which no management decision had been made by the
commencement of the reporting period;

      (B) which were issued during the reporting period;

      (C) for which a management decision was made during the reporting
period, including--

         (i) the dollar value of recommendations that were agreed to by
management; and

         (ii) the dollar value of recommendations that were not agreed to by
management; and

      (D) for which no management decision has been made by the end of the
reporting period;

    (10) a summary of each audit report issued before the commencement of
the reporting period for which no management decision has been made by
the end of the reporting period (including the date and title of each such
report), an explanation of the reasons such management decision has not
been made, and a statement concerning the desired timetable for achieving a
management decision on each such report;

    (11) a description and explanation of the reasons for any significant
revised management decision made during the reporting period;
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    (12) information concerning any significant management decision with
which the Inspector General is in disagreement; and

    (13) the information described under section 05(b) of the Federal
Financial Management Improvement Act of 1996.

[Reports by the Inspector General--Each Inspector General
who prepares a report under section 5(a) of the Inspector
General Act of 1978 (5 U.S.C. App.) shall report to
Congress instances and reasons when an agency has not met
the intermediate target dates established in the remediation
plan required under section 3(c).

SEC. 803. (c) (3) Remediation plan.--(A) If the Head
of an agency determines that the agency's financial
management systems do not comply with the
requirements of subsection (a), the head of the
agency, in consultation with the Director, shall
establish a remediation plan that shall include
resources, remedies, and intermediate target dates
necessary to bring the agency's financial management
systems into substantial compliance.  (B) If the
determination of the head of the agency differs from
the audit compliance findings required in subsection
(b), the Director shall review such determinations
and provide a report on the findings to the
appropriate committees of the Congress.

Specifically the report shall include--
(1) the entity or organization responsible for the non-
compliance;
(2) the facts pertaining to the failure to comply with the
requirements of subsection (a), including the nature and
extent of the non-compliance, the primary reason or cause
for the failure to comply, and any extenuating
circumstances; and
(3) a statement of the remedial actions needed to comply.]

  (b) Semiannual reports of each Inspector General shall be furnished to the
head of the establishment involved not later than April 30 and October 31 of
each year and shall be transmitted by such head to the appropriate
committees or subcommittees of the Congress within thirty days after
receipt of the report, together with a report by the head of the establishment
containing--
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    (1) any comments such head determines appropriate;

    (2) statistical tables showing the total number of audit reports and the
dollar value of disallowed costs, for audit reports--

      (A) for which final action had not been taken by the commencement of
the reporting period;

      (B) on which management decisions were made during the reporting
period;

      (C) for which final action was taken during the reporting period,
including--

         (i) the dollar value of disallowed costs that were recovered by
management through collection, offset, property in lieu of cash, or
otherwise; and

         (ii) the dollar value of disallowed costs that were written off by
management; and

      (D) for which no final action has been taken by the end of the reporting
period;

    (3) statistical tables showing the total number of audit reports and the
dollar value of recommendations that funds be put to better use by
management agreed to in a management decision, for audit reports--

      (A) for which final action had not been taken by the commencement of
the reporting period;

      (B) on which management decisions were made during the reporting
period;

      (C) for which final action was taken during the reporting period,
including--

         (i) the dollar value of recommendations that were actually completed;
and
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         (ii) the dollar value of recommendations that management has
subsequently concluded should not or could not be implemented or
completed; and

      (D) for which no final action has been taken by the end of the reporting
period; and

    (4) a statement with respect to audit reports on which management
decisions have been made but final action has not been taken, other than
audit reports on which a management decision was made within the
preceding year, containing--

      (A) a list of such audit reports and the date each such report was issued;

      (B) the dollar value of disallowed costs for each report;

      (C) the dollar value of recommendations that funds be put to better use
agreed to by management for each report; and

      (D) an explanation of the reasons final action has not been taken with
respect to each such audit report, except that such statement may exclude
such audit reports that are under formal administrative or judicial appeal or
upon which management of an establishment has agreed to pursue a
legislative solution, but shall identify the number of reports in each category
so excluded.

  (c) Within sixty days of the transmission of the semiannual reports of each
Inspector General to the Congress, the head of each establishment shall
make copies of such report available to the public upon request and at a
reasonable cost. Within 60 days after the transmission of the semiannual
reports of each establishment head to the Congress, the head of each
establishment shall make copies of such report available to the public upon
request and at a reasonable cost.

  (d) Each Inspector General shall report immediately to the head of the
establishment involved whenever the Inspector General becomes aware of
particularly serious or flagrant problems, abuses, or deficiencies relating to
the administration of programs and operations of such establishment. The
head of the establishment shall transmit any such report to the appropriate
committees or subcommittees of Congress within seven calendar days,
together with a report by the head of the establishment containing any
comments such head deems appropriate.
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  (e)(1) Nothing in this section shall be construed to authorize the public
disclosure of information which is--

      (A) specifically prohibited from disclosure by any other provision of
law;

      (B) specifically required by Executive order to be protected from
disclosure in the interest of national defense or national security or in the
conduct of foreign affairs; or

      (C) a part of an ongoing criminal investigation.

    (2) Notwithstanding paragraph (1)(C), any report under this section may
be disclosed to the public in a form which includes information with respect
to a part of an ongoing criminal investigation if such information has been
included in a public record.

    (3) Except to the extent and in the manner provided under section 6103(f)
of the Internal Revenue Code of 1986, nothing in this section or in any other
provision of this Act shall be construed to authorize or permit the
withholding of information from the Congress, or from any committee or
subcommittee thereof.

  (f) As used in this section--

    (1) the term "questioned cost" means a cost that is questioned by the
Office because of--

      (A) an alleged violation of a provision of a law, regulation, contract,
grant, cooperative agreement, or other agreement or document governing the
expenditure of funds;

      (B) a finding that, at the time of the audit, such cost is not supported by
adequate documentation; or

      (C) a finding that the expenditure of funds for the intended purpose is
unnecessary or unreasonable;

    (2) the term "unsupported cost" means a cost that is questioned by the
Office because the Office found that, at the time of the audit, such cost is
not supported by adequate documentation;
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    (3) the term "disallowed cost" means a questioned cost that management,
in a management decision, has sustained or agreed should not be charged to
the Government;

    (4) the term "recommendation that funds be put to better use" means a
recommendation by the Office that funds could be used more efficiently if
management of an establishment took actions to implement and complete
the recommendation, including--

      (A) reductions in outlays;

      (B) deobligation of funds from programs or operations;

      (C) withdrawal of interest subsidy costs on loans or loan guarantees,
insurance, or bonds;

      (D) costs not incurred by implementing recommended improvements
related to the operations of the establishment, a contractor or grantee;

      (E) avoidance of unnecessary expenditures noted in preaward reviews
of contract or grant agreements; or

      (F) any other savings which are specifically identified;

    (5) the term "management decision" means the evaluation by the
management of an establishment of the findings and recommendations
included in an audit report and the issuance of a final decision by
management concerning its response to such findings and recommendations,
including actions concluded to be necessary; and

    (6) the term "final action" means--

      (A) the completion of all actions that the management of an
establishment has concluded, in its management decision, are necessary
with respect to the findings and recommendations included in an audit
report; and

      (B) in the event that the management of an establishment concludes no
action is necessary, final action occurs when a management decision has
been made.
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§ 6.  Authority of Inspector Generals; information and assistance from
Federal agencies; unreasonable refusal; office space and equipment

  (a) In addition to the authority otherwise provided by this Act, each
Inspector General, in carrying out the provisions of this Act, is authorized--

    (1) to have access to all records, reports, audits, reviews, documents,
papers, recommendations, or other material available to the applicable
establishment which relate to programs and operations with respect to which
that Inspector General has responsibilities under this Act;

    (2) to make such investigations and reports relating to the administration
of the programs and operations of the applicable establishment as are, in the
judgment of the Inspector General, necessary or desirable;

    (3) to request such information or assistance as may be necessary for
carrying out the duties and responsibilities provided by this Act from any
Federal, State, or local governmental agency or unit thereof;

    (4) to require by subpena the production of all information, documents,
reports, answers, records, accounts, papers, and other data and documentary
evidence necessary in the performance of the functions assigned by this Act,
which subpena, in the case of contumacy or refusal to obey, shall be
enforceable by order of any appropriate United States district court:
Provided, That procedures other than subpenas shall be used by the
Inspector General to obtain documents and information from Federal
agencies;

    (5) to administer to or take from any person an oath, affirmation, or
affidavit, whenever necessary in the performance of the functions assigned
by this Act, which oath, affirmation, or affidavit when administered or taken
by or before an employee of an Office of Inspector General designated by
the Inspector General shall have the same force and effect as if administered
or taken by or before an officer having a seal;

    (6) to have direct and prompt access to the head of the establishment
involved when necessary for any purpose pertaining to the performance of
functions and responsibilities under this Act;

    (7) to select, appoint, and employ such officers and employees as may be
necessary for carrying out the functions, powers, and duties of the Office
subject to the provisions of title 5, United States Code, governing
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appointments in the competitive service, and the provisions of chapter 51
and subchapter III of chapter 53 of such title relating to classification and
General Schedule pay rates;

    (8) to obtain services as authorized by section 3109 of title 5, United
States Code, at daily rates not to exceed the equivalent rate prescribed for
grade GS-18 of the General Schedule by section 5332 of title 5, United
States Code; and

    (9) to the extent and in such amounts as may be provided in advance by
appropriations Acts, to enter into contracts and other arrangements for
audits, studies, analyses, and other services with public agencies and with
private persons, and to make such payments as may be necessary to carry
out the provisions of this Act.

  (b)(1) Upon request of an Inspector General for information or assistance
under subsection (a)(3), the head of any Federal agency involved shall,
insofar as is practicable and not in contravention of any existing statutory
restriction or regulation of the Federal agency from which the information is
requested, furnished to such Inspector General, or to an authorized
designee, such information or assistance.

    (2) Whenever information or assistance requested under subsection (a)(1)
or (a)(3) is, in the judgment of an Inspector General, unreasonably refused
or not provided, the Inspector General shall report the circumstances to the
head of the establishment involved without delay.

  (c) Each head of an establishment shall provide the Office within such
establishment with appropriate and adequate office space at central and field
office locations of such establishment, together with such equipment, office
supplies, and communications facilities and services as may be necessary
for the operation of such offices, and shall provide necessary maintenance
services for such offices and the equipment and facilities located therein.

  (d) For purposes of the provisions of title 5, United States Code, governing
the Senior Executive Service, any reference in such provisions to the
"appointing authority" for a member of the Senior Executive Service or for a
Senior Executive Service position shall, if such member or position is or
would be within the Office of an Inspector General, be deemed to be a
reference to such Inspector General.
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§ 7.  Complaints by employees; disclosure of identity; reprisals

  (a) The Inspector General may receive and investigate complaints or
information from an employee of the establishment concerning the possible
existence of an activity constituting a violation of law, rules, or regulations,
or mismanagement, gross waste of funds, abuse of authority or a substantial
and specific danger to the public health and safety.

  (b) The Inspector General shall not, after receipt of a complaint or
information from an employee, disclose the identity of the employee
without the consent of the employee, unless the Inspector General
determines such disclosure is unavoidable during the course of the
investigation.

  (c) Any employee who has authority to take, direct others to take,
recommend, or approve any personnel action, shall not, with respect to such
authority, take or threaten to take any action against any employee as a
reprisal for making a complaint or disclosing information to an Inspector
General, unless the complaint was made or the information disclosed with
the knowledge that it was false or with willful disregard for its truth or
falsity.
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§ 8.  Additional provisions with respect to the Inspector General of the
Department of Defense

  (a) No member of the Armed Forces, active or reserve, shall be appointed
Inspector General of the Department of Defense.

  (b)(1) Notwithstanding the last two sentences of section 3(a), the Inspector
General shall be under the authority, direction, and control of the Secretary
of Defense with respect to audits or investigations, or the issuance of
subpoenas, which require access to information concerning--

      (A) sensitive operational plans;

      (B) intelligence matters;

      (C) counterintelligence matters;

      (D) ongoing criminal investigations by other administrative units of the
Department of Defense related to national security; or

      (E) other matters the disclosure of which would constitute a serious
threat to national security.

    (2) With respect to the information described in paragraph (1) the
Secretary of Defense may prohibit the Inspector General from initiating,
carrying out, or completing any audit or investigation, or from issuing any
subpoena, after the Inspector General has decided to initiate, carry out or
complete such audit or investigation or to issue such subpoena, if the
Secretary determines that such prohibition is necessary to preserve the
national security interests of the United States.

    (3) If the Secretary of Defense exercises any power under paragraph (1)
or (2), the Inspector General shall submit a statement concerning such
exercise within thirty days to the Committees on Armed Services and
Governmental Affairs of the Senate and the Committee on National Security
and the Committee on Government Reform and Oversight of the House of
Representatives and to other appropriate committees or subcommittees of
the Congress.

    (4) The Secretary shall, within thirty days after a submission of a
statement under paragraph (3), transmit a statement of the reasons for the
exercise of power under paragraph (1) or (2) to the congressional
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committees specified in paragraph (3) and to other appropriate committees
or subcommittees.

  (c) In addition to the other duties and responsibilities specified in this Act,
the Inspector General of the Department of Defense shall--

    (1) be the principal adviser to the Secretary of Defense for matters
relating to the prevention and detection of fraud, waste, and abuse in the
programs and operations of the Department;

    (2) initiate, conduct, and supervise such audits and investigations in the
Department of Defense (including the military departments) as the Inspector
General considers appropriate;

    (3) provide policy direction for audits and investigations relating to fraud,
waste, and abuse and program effectiveness;

    (4) investigate fraud, waste, and abuse uncovered as a result of other
contract and internal audits, as the Inspector General considers appropriate;

    (5) develop policy, monitor and evaluate program performance, and
provide guidance with respect to all Department activities relating to
criminal investigation programs;

    (6) monitor and evaluate the adherence of Department auditors to internal
audit, contract audit, and internal review principles, policies, and
procedures;

    (7) develop policy, evaluate program performance, and monitor actions
taken by all components of the Department in response to contract audits,
internal audits, internal review reports, and audits conducted by the
Comptroller General of the United States;

    (8) request assistance as needed from other audit, inspection, and
investigative units of the Department of Defense (including military
departments); and

    (9) give particular regard to the activities of the internal audit, inspection,
and investigative units of the military departments with a view toward
avoiding duplication and insuring effective coordination and cooperation.
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  (d) Notwithstanding section 4(d), the Inspector General of the Department
of Defense shall expeditiously report suspected or alleged violations of
chapter 47 of title 10, United States Code  (Uniform Code of Military
Justice), to the Secretary of the military department concerned or the
Secretary of Defense.

  (e) For the purposes of section 7, a member of the Armed Forces shall be
deemed to be an employee of the Department of Defense, except that, when
the Coast Guard operates as a service of another department or agency of
the Federal Government, a member of the Coast Guard shall be deemed to
be an employee of such department or agency.

  (f)(1) Each semiannual report prepared by the Inspector General of the
Department of Defense under section 5(a) shall include information
concerning the numbers and types of contract audits conducted by the
Department during the reporting period. Each such report shall be
transmitted by the Secretary of Defense to the Committees on Armed
Services and Governmental Affairs of the Senate and the Committee on
National Security and the Committee on Government Reform and Oversight
of the House of Representatives and to other appropriate committees or
subcommittees of the Congress.

    (2) Any report required to be transmitted by the Secretary of Defense to
the appropriate committees or subcommittees of the Congress under section
5(d) shall also be transmitted, within the seven-day period specified in such
section, to the congressional committees specified in paragraph (1).

  (g) The provisions of section 1385 of title 18, United States Code, shall not
apply to audits and investigations conducted by, under the direction of, or at
the request of the Inspector General of the Department of Defense to carry
out the purposes of this Act.
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§ 8A.  Special provisions relating to the Agency for International
Development [AID]

  (a) In addition to the other duties and responsibilities specified in this Act,
the Inspector General of the Agency for International Development--

    (1) shall supervise, direct, and control all security activities relating to the
programs and operations of that Agency, subject to the supervision of the
Administrator of that Agency; and

    (2) to the extent requested by the Director of the United States
International Development Cooperation Agency (after consultation with the
Administrator of the Agency for International Development), shall
supervise, direct, and control all audit, investigative, and security activities
relating to programs and operations within the United States International
Development Cooperation Agency.

  (b) In addition to the Assistant Inspector Generals provided for in section
3(d) of this Act, the Inspector General of the Agency for International
Development shall, in accordance with applicable laws and regulations
governing the civil service, appoint an Assistant Inspector General for
Security who shall have the responsibility for supervising the performance
of security activities relating to programs and operations of the Agency for
International Development.

  (c) The semiannual reports required to be submitted to the Administrator
of the Agency for International Development pursuant to section 5(b) of this
Act shall also be submitted to the Director of the United States International
Development Cooperation Agency.

  (d) In addition to the officers and employees provided for in section
6(a)(6) of this Act, members of the Foreign Service may, at the request of
the Inspector General of the Agency for International Development, be
assigned as employees of the Inspector General. Members of the Foreign
Service so assigned shall be responsible solely to the Inspector General and
the Inspector General (or his or her designee) shall prepare the performance
evaluation reports for such members.

  (e) In establishing and staffing field offices pursuant to section 6(c) of this
Act, the Administrator of the Agency for International Development shall
not be bound by overseas personnel ceilings established under the
Monitoring Overseas Direct Employment policy.
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  (f) The reference in section 7(a) of this Act to an employee of the
establishment shall, with respect to the Inspector General of the Agency for
International Development, be construed to include an employee of or under
the United States International Development Cooperation Agency.

  (g) The Inspector General of the Agency for International Development
shall be in addition to the officers provided for in section 624(a) of the
Foreign Assistance Act of 1961.

  (h) As used in this Act, the term "Agency for International Development"
includes any successor agency primarily responsible for administering part I
of the Foreign Assistance Act of 1961.
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§ 8B.  Special provisions concerning the Nuclear Regulatory
Commission [NRC]

  (a) The Chairman of the Commission may delegate the authority specified
in the second sentence of section 3(a) to another member of the Nuclear
Regulatory Commission, but shall not delegate such authority to any other
officer or employee of the Commission.

  (b) Notwithstanding sections 6(a)(7) and (8), the Inspector General of the
Nuclear Regulatory Commission is authorized to select, appoint, and
employ such officers and employees as may be necessary for carrying out
the functions, powers and duties of the Office of Inspector General and to
obtain the temporary or intermittent services of experts or consultants or an
organization thereof, subject to the applicable laws and regulations that
govern such selections, appointments and employment, and the obtaining of
such services, within the Nuclear Regulatory Commission.
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§ 8C.  Special provisions concerning the Federal Deposit Insurance
Corporation [FDIC]

  (a) Delegation. The Chairperson of the Federal Deposit Insurance
Corporation may delegate the authority specified in the second sentence of
section 3(a) to the Vice Chairperson of the Board of Directors of the Federal
Deposit Insurance Corporation, but may not delegate such authority to any
other officer or employee of the Corporation.

  (b) Personnel. Notwithstanding paragraphs (7) and (8) of section 6(a), the
Inspector General of the Federal Deposit Insurance Corporation may select,
appoint, and employ such officers and employees as may be necessary for
carrying out the functions, powers, and duties of the Office of Inspector
General and to obtain the temporary or intermittent services of experts or
consultants or an organization of experts or consultants, subject to the
applicable laws and regulations that govern such selections, appointments,
and employment, and the obtaining of such services, within the Federal
Deposit Insurance Corporation.
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§ 8D.  Special provisions concerning the Department of the Treasury
[DoT]

  (a)(1) Notwithstanding the last two sentences of section 3(a), the Inspector
General of the Department of the Treasury shall be under the authority,
direction, and control of the Secretary of the Treasury with respect to audits
or investigations, or the issuance of subpenas, which require access to
sensitive information concerning--

      (A) ongoing criminal investigations or proceedings;

      (B) undercover operations;

      (C) the identity of confidential sources, including protected witnesses;

      (D) deliberations and decisions on policy matters, including documented
information used as a basis for making policy decisions, the disclosure of
which could reasonably be expected to have a significant influence on the
economy or market behavior;

      (E) intelligence or counterintelligence matters; or

      (F) other matters the disclosure of which would constitute a serious
threat to national security or to the protection of any person or property
authorized protection by section 3056 of title 18, United States Code,
section 202 of title 3, United States Code, or any provision of the
Presidential Protection Assistance Act of 1976.

    (2) With respect to the information described under paragraph (1), the
Secretary of the Treasury may prohibit the Inspector General of the
Department of the Treasury from carrying out or completing any audit or
investigation, or from issuing any subpena, after such Inspector General has
decided to initiate, carry out, or complete such audit or investigation or to
issue such subpena, if the Secretary determines that such prohibition is
necessary to prevent the disclosure of any information described under
paragraph (1) or to prevent significant impairment to the national interests
of the United States.

    (3) If the Secretary of the Treasury exercises any power under paragraph
(1) or (2), the Secretary of the Treasury shall notify the Inspector General of
the Department of the Treasury in writing stating the reasons for such
exercise. Within 30 days after receipt of any such notice, the Inspector
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General of the Department of the Treasury shall transmit a copy of such
notice to the Committees on Governmental Affairs and Finance of the
Senate and the Committees on Government Operations and Ways and
Means of the House of Representatives, and to other appropriate committees
or subcommittees of the Congress.

    (4) The Secretary of the Treasury may not exercise any power under
paragraph (1) or (2) with respect to the Treasury Inspector General for Tax
Administration.

  (b)(1) In carrying out the duties and responsibilities specified in this Act,
the Inspector General of the Department of the Treasury shall have
oversight responsibility for the internal investigations performed by the
Office of Internal Affairs of the Bureau of Alcohol, Tobacco and Firearms,
the Office of Internal Affairs of the United States Customs Service, and the
Office of Inspections of the United States Customs Service, and the Office
of Inspections of the United States Secret Service[,]. The head of each such
office shall promptly report to the Inspector General of the Department of
the Treasury the significant activities being carried out by such office.

    (2) The Inspector General of the Department of the Treasury shall
exercise all duties and responsibilities of an Inspector General for the
Department of the Treasury other than the duties and responsibilities
exercised by the Treasury Inspector General for Tax Administration.

    (3) The Secretary of the Treasury shall establish procedures under which
the Inspector General of the Department of the Treasury and the Treasury
Inspector General for Tax Administration will--

      (A) determine how audits and investigations are allocated in cases of
overlapping jurisdiction; and

      (B) provide for coordination, cooperation, and efficiency in the conduct
of such audits and investigations.

  (c) Notwithstanding subsection (b), the Inspector General of the
Department of the Treasury may initiate, conduct and supervise such audits
and investigations in the Department of the Treasury (including the bureaus
and services referred to in subsection (b)) as the Inspector General of the
Department of the Treasury considers appropriate.
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  (d) If the Inspector General of the Department of the Treasury initiates an
audit or investigation under subsection (c) concerning a bureau or service
referred to in subsection (b), the Inspector General of the Department of the
Treasury may provide the head of the office of such bureau or service
referred to in subsection (b) with written notice that the Inspector General of
the Department of the Treasury has initiated such an audit or investigation.
If the Inspector General of the Department of the Treasury issues a notice
under the preceding sentence, no other audit or investigation shall be
initiated into the matter under audit or investigation by the Inspector
General of the Department of the Treasury and any other audit or
investigation of such matter shall cease.

  (e)(1) The Treasury Inspector General for Tax Administration shall have
access to return information, as defined in section 6103(b) of the Internal
Revenue Code of 1986, only in accordance with the provisions of section
6103 of such Code  and this Act.

    (2) The Internal Revenue Service shall maintain the same system of
standardized records or accountings of all requests from the Treasury
Inspector General for Tax Administration for inspection or disclosure of
returns and return information (including the reasons for and dates of such
requests), and of returns and return information inspected or disclosed
pursuant to such requests, as described under section 6103(p)(3)(A) of the
Internal Revenue Code of 1986. Such system of standardized records or
accountings shall also be available for examination in the same manner as
provided under section 6103(p)(3) of the Internal Revenue Code of 1986.

    (3) The Treasury Inspector General for Tax Administration shall be
subject to the same safeguards and conditions for receiving returns and
return information as are described under section 6103(p)(4) of the Internal
Revenue Code of 1986.

  (f) An audit or investigation conducted by the Inspector General of the
Department of the Treasury or the Treasury Inspector General for Tax
Administration shall not affect a final decision of the Secretary of the
Treasury or his delegate under section 6406 of the Internal Revenue Code of
1986.

  (g)(1) Any report required to be transmitted by the Secretary of the
Treasury to the appropriate committees or subcommittees of the Congress
under section 5(d) shall also be transmitted, within the seven-day period
specified under such section, to the Committees on Governmental Affairs
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and Finance of the Senate and the Committees on Government Reform and
Oversight and Ways and Means of the House of Representatives.

    (2) Any report made by the Treasury Inspector General for Tax
Administration that is required to be transmitted by the Secretary of the
Treasury to the appropriate committees or subcommittees of Congress under
section 5(d) shall also be transmitted, within the 7-day period specified
under such subsection, to the Internal Revenue Service Oversight Board and
the Commissioner of Internal Revenue.

  (h) The Treasury Inspector General for Tax Administration shall exercise
all duties and responsibilities of an Inspector General of an establishment
with respect to the Department of the Treasury and the Secretary of the
Treasury on all matters relating to the Internal Revenue Service. The
Treasury Inspector General for Tax Administration shall have sole authority
under this Act to conduct an audit or investigation of the Internal Revenue
Service Oversight Board and the Chief Counsel for the Internal Revenue
Service.

         (i) In addition to the requirements of the first sentence of section 3(a),
the Treasury Inspector General for Tax Administration should have
demonstrated ability to lead a large and complex organization.

         (j) An individual appointed to the position of Treasury Inspector
General for Tax Administration, the Assistant Inspector General for
Auditing of the Office of the Treasury Inspector General for Tax
Administration under section 3(d)(1), the Assistant Inspector General for
Investigations of the Office of the Treasury Inspector General for Tax
Administration under section 3(d)(2), or any position of Deputy Inspector
General of the Office of the Treasury Inspector General for Tax
Administration may not be an employee of the Internal Revenue Service--

    (1) during the 2-year period preceding the date of appointment to such
position; or

    (2) during the 5-year period following the date such individual ends
service in such position.

  (k)(1) In addition to the duties and responsibilities exercised by an
inspector general of an establishment, the Treasury Inspector General for
Tax Administration--
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      (A) shall have the duty to enforce criminal provisions under section
7608(b) of the Internal Revenue Code of 1986;

      (B) in addition to the functions authorized under section 7608(b)(2) of
such Code, may carry firearms;

      (C) shall be responsible for protecting the Internal Revenue Service
against external attempts to corrupt or threaten employees of the Internal
Revenue Service, but shall not be responsible for the conducting of
background checks and the providing of physical security; and

      (D) may designate any employee in the Office of the Treasury Inspector
General for Tax Administration to enforce such laws and perform such
functions referred to under subparagraphs (A), (B), and (C).

    (2)(A) In performing a law enforcement function under paragraph (1), the
Treasury Inspector General for Tax Administration shall report any
reasonable grounds to believe there has been a violation of Federal criminal
law to the Attorney General at an appropriate time as determined by the
Treasury Inspector General for Tax Administration, notwithstanding section
4(d).

      (B) In the administration of section 5(d) and subsection (g)(2) of this
section, the Secretary of the Treasury may transmit the required report with
respect to the Treasury Inspector General for Tax Administration at an
appropriate time as determined by the Secretary, if the problem, abuse, or
deficiency relates to--

         (i) the performance of a law enforcement function under paragraph
(1); and

         (ii) sensitive information concerning matters under subsection
(a)(1)(A) through (F).

    (3) Nothing in this subsection shall be construed to affect the authority of
any other person to carry out or enforce any provision specified in
paragraph (1).

  (l)(1) The Commissioner of Internal Revenue or the Internal Revenue
Service Oversight Board may request, in writing, the Treasury Inspector
General for Tax Administration to conduct an audit or investigation relating
to the Internal Revenue Service. If the Treasury Inspector General for Tax
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Administration determines not to conduct such audit or investigation, the
Inspector General shall timely provide a written explanation for such
determination to the person making the request.

    (2)(A) Any final report of an audit conducted by the Treasury Inspector
General for Tax Administration shall be timely submitted by the Inspector
General to the Commissioner of Internal Revenue and the Internal Revenue
Service Oversight Board.

      (B) The Treasury Inspector General for Tax Administration shall
periodically submit to the Commissioner and Board a list of investigations
for which a final report has been completed by the Inspector General and
shall provide a copy of any such report upon request of the Commissioner
or Board.

      (C) This paragraph applies regardless of whether the applicable audit or
investigation is requested under paragraph (1).
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§ 8E.  Special provisions concerning the Department of Justice [DOJ]

  (a)(1) Notwithstanding the last two sentences of section 3(a), the Inspector
General shall be under the authority, direction, and control of the Attorney
General with respect to audits or investigations, or the issuance of subpenas,
which require access to sensitive information concerning--

      (A) ongoing civil or criminal investigations or proceedings;

      (B) undercover operations;

      (C) the identity of confidential sources, including protected witnesses;

      (D) intelligence or counterintelligence matters; or

      (E) other matters the disclosure of which would constitute a serious
threat to national security.

    (2) With respect to the information described under paragraph (1), the
Attorney General may prohibit the Inspector General from carrying out or
completing any audit or investigation, or from issuing any subpena, after
such Inspector General has decided to initiate, carry out, or complete such
audit or investigation or to issue such subpena, if the Attorney General
determines that such prohibition is necessary to prevent the disclosure of
any information described under paragraph (1) or to prevent the significant
impairment to the national interests of the United States.

    (3) If the Attorney General exercises any power under paragraph (1) or
(2), the Attorney General shall notify the Inspector General in writing
stating the reasons for such exercise. Within 30 days after receipt of any
such notice, the Inspector General shall transmit a copy of such notice to the
Committees on Governmental Affairs and Judiciary of the Senate and the
Committees on Government Operations and Judiciary of the House of
Representatives, and to other appropriate committees or subcommittees of
the Congress.

  (b) In carrying out the duties and responsibilities specified in this Act, the
Inspector General of the Department of Justice--

    (1) may initiate, conduct and supervise such audits and investigations in
the Department of Justice as the Inspector General considers appropriate;
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    (2) shall give particular regard to the activities of the Counsel, Office of
Professional Responsibility of the Department and the audit, internal
investigative, and inspection units outside the Office of Inspector General
with a view toward avoiding duplication and insuring effective coordination
and cooperation; and

    (3) shall refer to the Counsel, Office of Professional Responsibility of the
Department for investigation, information or allegations relating to the
conduct of an officer or employee of the Department of Justice employed in
an attorney, criminal investigative, or law enforcement position that is or
may be a violation of law, regulation, or order of the Department or any
other applicable standard of conduct, except that no such referral shall be
made if the officer or employee is employed in the Office of Professional
Responsibility of the Department.

  (c) Any report required to be transmitted by the Attorney General to the
appropriate committees or subcommittees of the Congress under section
5(d) shall also be transmitted, within the seven-day period specified under
such section, to the Committees on the Judiciary and Governmental Affairs
of the Senate and the Committees on the Judiciary and Government
Operations of the House of Representatives.
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§ 8F.  Special provisions concerning the Corporation for National and
Community Service [CNCS]

  (a) Notwithstanding the provisions of paragraphs (7) and (8) of section
6(a), it is within the exclusive jurisdiction of the Inspector General of the
Corporation for National and Community Service to--

    (1) appoint and determine the compensation of such officers and
employees in accordance with section 195(b) of the National and
Community Service Trust Act of 1993; and

    (2) procure the temporary and intermittent services of and compensate
such experts and consultants, in accordance with section 3109(b) of title 5,
United States Code,as may be necessary to carry out the functions, powers,
and duties of the Inspector General.

  (b) No later than the date on which the Chief Executive Officer of the
Corporation for National and Community Service transmits any report to the
Congress under subsection (a) or (b) of section 5, the Chief Executive
Officer shall transmit such report to the Board of Directors of such
Corporation.

  (c) No later than the date on which the Chief Executive Officer of the
Corporation for National and Community Service transmits a report
described under section 5(b) to the Board of Directors as provided under
subsection (b) of this section, the Chief Executive Officer shall also transmit
any audit report which is described in the statement required under section
5(b)(4) to the Board of Directors. All such audit reports shall be placed on
the agenda for review at the next scheduled meeting of the Board of
Directors following such transmittal. The Chief Executive Officer of the
Corporation shall be present at such meeting to provide any information
relating to such audit reports.

  (d) No later than the date on which the Inspector General of the
Corporation for National and Community Service reports a problem, abuse,
or deficiency under section 5(d) to the Chief Executive Officer of the
Corporation, the Chief Executive Officer shall report such problem, abuse,
or deficiency to the Board of Directors.
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§ 8G.  Requirements for Federal entities and designated Federal entities

  (a) Notwithstanding section 11 of this Act, as used in this section--

    (1) the term "Federal entity" means any Government corporation (within
the meaning of section 103(1) of title 5, United States Code), any
Government controlled corporation (within the meaning of section 103(2) of
such title), or any other entity in the Executive branch of the Government,
or any independent regulatory agency, but does not include--

      (A) an establishment (as defined under section 11(2) of this Act) or part
of an establishment;

      (B) a designated Federal entity (as defined under paragraph (2) of this
subsection) or part of a designated Federal entity;

      (C) the Executive Office of the President;

      (D) the Central Intelligence Agency;

      (E) the General Accounting Office; or

      (F) any entity in the judicial or legislative branches of the Government,
including the Administrative Office of the United States Courts and the
Architect of the Capitol and any activities under the direction of the
Architect of the Capitol;

    (2) the term "designated Federal entity" means Amtrak, the Appalachian
Regional Commission, the Board of Governors of the Federal Reserve
System, the Board for International Broadcasting, the Commodity Futures
Trading Commission, the Consumer Product Safety Commission, the
Corporation for Public Broadcasting, the Equal Employment Opportunity
Commission, the Farm Credit Administration, the Federal Communications
Commission, the Federal Deposit Insurance Corporation, the Federal
Election Commission, the Federal Housing Finance Board, the Federal
Labor Relations Authority, the Federal Maritime Commission, the Federal
Trade Commission, the Legal Services Corporation, the National Archives
and Records Administration, the National Credit Union Administration, the
National Endowment for the Arts, the National Endowment for the
Humanities, the National Labor Relations Board, the National Science
Foundation, the Panama Canal Commission, the Peace Corps, the Pension
Benefit Guaranty Corporation, the Securities and Exchange Commission,



33

the Smithsonian Institution, the Tennessee Valley Authority, the United
States International Trade Commission, and the United States Postal
Service;

    (3) the term "head of the Federal entity" means any person or persons
designated by statute as the head of a Federal entity, and if no such
designation exists, the chief policymaking officer or board of a Federal
entity as identified in the list published pursuant to subsection (h)(1) of this
section;

    (4) the term "head of the designated Federal entity" means any person or
persons designated by statute as the head of a designated Federal entity and
if no such designation exists, the chief policymaking officer or board of a
designated Federal entity as identified in the list published pursuant to
subsection (h)(1) of this section, except that--

      (A) with respect to the National Science Foundation, such term means
the National Science Board; and

      (B) with respect to the United States Postal Service, such term means
the Governors (within the meaning of section 102(3) of title 39, United
States Code);

    (5) the term "Office of Inspector General" means an Office of Inspector
General of a designated Federal entity; and

    (6) the term "Inspector General" means an Inspector General of a
designated Federal entity.

  (b) No later than 180 days after the date of the enactment of this section
[enacted Oct. 18, 1988], there shall be established and maintained in each
designated Federal entity an Office of Inspector General. The head of the
designated Federal entity shall transfer to such office the offices, units, or
other components, and the functions, powers, or duties thereof, that such
head determines are properly related to the functions of the Office of
Inspector General and would, if so transferred, further the purposes of this
section. There shall not be transferred to such office any program operating
responsibilities.

  (c) Except as provided under subsection (f) of this section, the Inspector
General shall be appointed by the head of the designated Federal entity in
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accordance with the applicable laws and regulations governing
appointments within the designated Federal entity.

  (d) Each Inspector General shall report to and be under the general
supervision of the head of the designated Federal entity, but shall not report
to, or be subject to supervision by, any other officer or employee of such
designated Federal entity. The head of the designated Federal entity shall
not prevent or prohibit the Inspector General from initiating, carrying out, or
completing any audit or investigation, or from issuing any subpena during
the course of any audit or investigation.

  (e) If an Inspector General is removed from office or is transferred to
another position or location within a designated Federal entity, the head of
the designated Federal entity shall promptly communicate in writing the
reasons for any such removal or transfer to both Houses of the Congress.

  (f)(1) For purposes of carrying out subsection (c) with respect to the
United States Postal Service, the appointment provisions of section 202(e)
of title 39, United States Code, shall be applied.

    (2) In carrying out the duties and responsibilities specified in this Act, the
Inspector General of the United States Postal Service (hereinafter in this
subsection referred to as the "Inspector General") shall have oversight
responsibility for all activities of the Postal Inspection Service, including
any internal investigation performed by the Postal Inspection Service. The
Chief Postal Inspector shall promptly report the significant activities being
carried out by the Postal Inspection Service to such Inspector General.

    (3)(A)(i) Notwithstanding subsection (d), the Inspector General shall be
under the authority, direction, and control of the Governors with respect to
audits or investigations, or the issuance of subpoenas, which require access
to sensitive information concerning--

           (I) ongoing civil or criminal investigations or proceedings;

           (II) undercover operations;

           (III) the identity of confidential sources, including protected
witnesses;

           (IV) intelligence or counterintelligence matters; or
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           (V) other matters the disclosure of which would constitute a serious
threat to national security.

         (ii) With respect to the information described under clause (i), the
Governors may prohibit the Inspector General from carrying out or
completing any audit or investigation, or from issuing any subpoena, after
such Inspector General has decided to initiate, carry out, or complete such
audit or investigation or to issue such subpoena, if the Governors determine
that such prohibition is necessary to prevent the disclosure of any
information described under clause (i) or to prevent the significant
impairment to the national interests of the United States.

         (iii) If the Governors exercise any power under clause (i) or (ii), the
Governors shall notify the Inspector General in writing stating the reasons
for such exercise. Within 30 days after receipt of any such notice, the
Inspector General shall transmit a copy of such notice to the Committee on
Governmental Affairs of the Senate and the Committee on Government
Reform and Oversight of the House of Representatives, and to other
appropriate committees or subcommittees of the Congress.

      (B) In carrying out the duties and responsibilities specified in this Act,
the Inspector General--

         (i) may initiate, conduct and supervise such audits and investigations
in the United States Postal Service as the Inspector General considers
appropriate; and

         (ii) shall give particular regard to the activities of the Postal Inspection
Service with a view toward avoiding duplication and insuring effective
coordination and cooperation.

      (C) Any report required to be transmitted by the Governors to the
appropriate committees or subcommittees of the Congress under section
5(d) shall also be transmitted, within the seven-day period specified under
such section, to the Committee on Governmental Affairs of the Senate and
the Committee on Government Reform and Oversight of the House of
Representatives.

    (3) Nothing in this Act shall restrict, eliminate, or otherwise adversely
affect any of the rights, privileges, orbenefits of either employees of the
United States Postal Service, or labor organizations representing employees
of the United States Postal Service, under chapter 12 of title 39, United
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States Code, the National Labor Relations Act, any handbook or manual
affecting employee labor relations with the United States Postal Service, or
any collective bargaining agreement.

    (4) As used in this subsection, the term "Governors" has the meaning
given such term by section 102(3) of title 39, United States Code.

  (g)(1) Sections 4, 5, 6 (other than subsections (a)(7) and (a)(8) thereof),
and 7 of this Act shall apply to each Inspector General and Office of
Inspector General of a designated Federal entity and such sections shall be
applied to each designated Federal entity and head of the designated Federal
entity (as defined under subsection (a)) by substituting--

      (A) "designated Federal entity" for "establishment"; and

      (B) "head of the designated Federal entity" for "head of the
establishment".

    (2) In addition to the other authorities specified in this Act, an Inspector
General is authorized to select, appoint, and employ such officers and
employees as may be necessary for carrying out the functions, powers, and
duties of the Office of Inspector General and to obtain the temporary or
intermittent services of experts or consultants or an organization thereof,
subject to the applicable laws and regulations that govern such selections,
appointments, and employment, and the obtaining of such services, within
the designated Federal entity.

    (3) Notwithstanding the last sentence of subsection (d) of this section, the
provisions of subsection (a) of section 8C (other than the provisions of
subparagraphs (A), (B), (C), and (E) of subsection (a)(1)) shall apply to the
Inspector General of the Board of Governors of the Federal Reserve System
and the Chairman of the Board of Governors of the Federal Reserve System
in the same manner as such provisions apply to the Inspector General of the
Department of the Treasury and the Secretary of the Treasury, respectively.

  (h)(1) No later than April 30, 1989, and annually thereafter, the Director of
the Office of Management and Budget, after consultation with the
Comptroller General of the United States, shall publish in the Federal
Register a list of the Federal entities and designated Federal entities and the
head of each such entity (as defined under subsection (a) of this section).
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    (2) Beginning on October 31, 1989, and on October 31 of each
succeeding calendar year, the head of each Federal entity (as defined under
subsection (a) of this section) shall prepare and transmit to the Director of
the Office of Management and Budget and to each House of the Congress a
report which--

      (A) states whether there has been established in the Federal entity an
office that meets the requirements of this section;

      (B) specifies the actions taken by the Federal entity otherwise to ensure
that audits are conducted of its programs and operations in accordance with
the standards for audit of governmental organizations, programs, activities,
and functions issued by the Comptroller General of the United States, and
includes a list of each audit report completed by a Federal or non-Federal
auditor during the reporting period and a summary of any particularly
significant findings; and

      (C) summarizes any matters relating to the personnel, programs, and
operations of the Federal entity referred to prosecutive authorities, including
a summary description of any preliminary investigation conducted by or at
the request of the Federal entity concerning these matters, and the
prosecutions and convictions which have resulted.
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§ 9.  Transfer of functions

  (a) There shall be transferred--

    (1) to the Office of Inspector General--

      (A) of the Department of Agriculture [DOA], the offices of that
department referred to as the "Office of Investigation" and the "Office of
Audit";

      (B) of the Department of Commerce [DOC], the offices of that
department referred to as the "Office of Audits" and the "Investigations and
Inspections Staff" and that portion of the office referred to as the "Office of
Investigations and Security" which has responsibility for investigation of
alleged criminal violations and program abuse;

      (C) of the Department of Defense [DOD], the offices of that department
referred to as the "Defense Audit Service" and the "Office of Inspector
General, Defense Logistics Agency", and that portion of the office of that
department referred to as the "Defense Investigative Service" which has
responsibility for the investigation of alleged criminal violations;

      (D) of the Department of Education [DOEd], all functions of the
Inspector General of Health, Education, and Welfare or of the Office of
Inspector General of Health, Education, and Welfare relating to functions
transferred by section 301 of the Department of Education Organization
Act;

      (E) of the Department of Energy [DOE], the Office of Inspector General
(as established by section 208 of the Department of Energy Organization
Act;

      (F) of the Department of Health and Human Services [HHS], the Office
of Inspector General (as established by title II of Public Law 94-505;

      (G) of the Department of Housing and Urban Development [HUD], the
office of that department referred to as the "Office of Inspector General";

      (H) of the Department of the Interior [DOI], the office of that
department referred to as the "Office of Audit and Investigation";
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      (I) of the Department of Justice [DOJ], the offices of that Department
referred to as (i) the "Audit Staff, Justice Management Division", (ii) the
"Policy and Procedures Branch, Office of the Comptroller, Immigration and
Naturalization Service", the "Office of Professional Responsibility,
Immigration and Naturalization Service", and the "Office of Program
Inspections, Immigration and Naturalization Service", (iii) the "Office of
Internal Inspection, United States Marshals Service", (iv) the "Financial
Audit Section, Office of Financial Management, Bureau of Prisons" and the
"Office of Inspections, Bureau of Prisons", and (v) from the Drug
Enforcement Administration, that portion of the "Office of Inspections"
which is engaged in internal audit activities, and that portion of the "Office
of Planning and Evaluation" which is engaged in program review activities,

      (J) of the Department of Labor [DOL], the office of that department
referred to as the "Office of Special Investigations";

      (K) of the Department of Transportation [DOT], the offices of that
department referred to as the "Office of Investigations and Security" and the
"Office of Audit" of the Department, the "Offices of Investigations and
Security, Federal Aviation Administration", and "External Audit Divisions,
Federal Aviation Administration", the "Investigations Division and the
External Audit Division of the Office of Program Review and Investigation,
Federal Highway Administration", and the "Office of Program Audits,
Urban Mass Transportation Administration";

      (L)(i) of the Department of the Treasury, the office of that department
referred to as the "Office of Inspector General", and, notwithstanding any
other provision of law, that portion of each of the offices of that department
referred to as the "Office of Internal Affairs, Bureau of Alcohol, Tobacco,
and Firearms", the "Office of Internal Affairs, United States Customs
Service", and the "Office of Inspections, United States Secret Service"
which is engaged in internal audit activities; and

         (ii) of the Treasury Inspector General for Tax Administration,
effective 180 days after the date of the enactment of the Internal Revenue
Service Restructuring and Reform Act of 1998 [enacted July 22, 1998], the
Office of Chief Inspector of the Internal Revenue Service;

      (M) of the Environmental Protection Agency [EPA], the offices of that
agency referred to as the "Office of Audit" and the "Security and Inspection
Division";
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      (N) of the Federal Emergency Management Agency [FEMA], the office
of that agency referred to as the "Office of Inspector General";

      (O) of the General Services Administration [GSA], the offices of that
agency referred to as the "Office of Audits" and the "Office of
Investigations";

      (P) of the National Aeronautics and Space Administration [NASA], the
offices of that agency referred to as the "Management Audit Office" and the
"Office of Inspections and Security";

      (Q) of the Nuclear Regulatory Commission [NRC], the office of that
commission referred to as the "Office of Inspector and Auditor";

      (R) of the Office of Personnel Management [OPM], the offices of that
agency referred to as the "Office of Inspector General", the "Insurance
Audits Division, Retirement and Insurance Group", and the "Analysis and
Evaluation Division, Administration Group";

      (S) of the Railroad Retirement Board [RRB], the Office of Inspector
General (as established by section 23 of the Railroad Retirement Act of
1974;

      (T) of the Small Business Administration [SBA], the office of that
agency referred to as the "Office of Audits and Investigations";

      (U) of the Veterans' Administration [VA], the offices of that agency
referred to as the "Office of Audits" and the "Office of Investigations";
[and]

      (V) of the Corporation for National and Community Service [CNCS],
the Office of Inspector General of ACTION;

      (W) of the Social Security Administration [SSA], the functions of the
Inspector General of the Department of Health and Human Services which
are transferred to the Social Security Administration by the Social Security
Independence and Program Improvements Act of 1994 (other than functions
performed pursuant to section 105(a)(2) of such Act, except that such
transfers shall be made in accordance with the provisions of such Act and
shall not be subject to subsections (b) through (d) of this section; and
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    (2) such other offices or agencies, or functions, powers, or duties thereof,
as the head of the establishment involved may determine are properly
related to the functions of the Office and would, if so transferred, further the
purposes of this Act, except that there shall not be transferred to an
Inspector General under paragraph (2) program operating responsibilities.

  (b) The personnel, assets, liabilities, contracts, property, records, and
unexpended balances of appropriations, authorization, allocations, and other
funds employed, held, used, arising from, available or to be made available,
of any office or agency the functions, powers, and duties of which are
transferred under subsection (a) are hereby transferred to the applicable
Office of Inspector General.

  (c) Personnel transferred pursuant to subsection (b) shall be transferred in
accordance with applicable laws and regulations relating to the transfer of
functions except that the classification and compensation of such personnel
shall not be reduced for one year after such transfer.

  (d) In any case where all the functions, powers, and duties of any office or
agency are transferred pursuant to this subsection, such office or agency
shall lapse. Any person who, on the effective date of this Act [effective Oct.
1, 1978], held a position compensated in accordance with the General
Schedule, and who, without a break in service, is appointed in an Office of
Inspector General to a position having duties comparable to those performed
immediately preceding such appointment shall continue to be compensated
in the new position at not less than the rate provided for the previous
position, for the duration of service in the new position.
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§ 10.  Conforming and technical amendments

… .[This section amended 5 USCS §§ 5315 and 5316 and 42 USCS § 3522,
which amendments have been executed.]

§ 11.  Definitions

As used in this Act--

    (1) the term "head of the establishment" means the Secretary of
Agriculture, Commerce, Defense, Education, Energy, Health and Human
Services, Housing and Urban Development, the Interior, Labor, State,
Transportation, or the Treasury; the Attorney General; the Administrator of
the Agency for International Development, Environmental Protection,
General Services, National Aeronautics and Space, Small Business, or
Veterans' Affairs; the Director of the Federal Emergency Management
Agency, the Office of Personnel Management or the United States
Information Agency; the Chairman of the Nuclear Regulatory Commission
or the Railroad Retirement Board;[;] the Chairperson of the Thrift Depositor
Protection Oversight Board; the Chief Executive Officer of the Corporation
for National and Community Service;[;] the Administrator of the
Community Development Financial Institutions Fund; and the chief
executive officer of the Resolution Trust Corporation; and the Chairperson
of the Federal Deposit Insurance Corporation; or the Commissioner of
Social Security, Social Security Administration; as the case may be;

    (2) the term "establishment" means the Department of Agriculture,
Commerce, Defense, Education, Energy, Health and Human Services,
Housing and Urban Development, the Interior, Justice, Labor, State,
Transportation, or the Treasury; the Agency for International Development,
the Community Development Financial Institutions Fund, the
Environmental Protection Agency, the Federal Emergency Management
Agency, the General Services Administration, the National Aeronautics and
Space Administration, the Nuclear Regulatory Commission, the Office of
Personnel Management, the Railroad Retirement Board, the Resolution
Trust Corporation, the Federal Deposit Insurance Corporation, the Small
Business Administration, the United States Information Agency, the
Corporation for National and Community Service, or the Veterans'
Administration, or the Social Security Administration; as the case may be;

    (3) a the term "Inspector General" means the Inspector General of an
establishment;



43

    (4) the term "Office" means the Office of Inspector General of an
establishment; and

    (5) the term "Federal agency" means an agency as defined in section
552(e) of title 5 (including an establishment as defined in paragraph (2),
United States Code, but shall not be construed to include the General
Accounting Office.
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§ 12.  Effective date

    The provisions of this Act and the amendments made by this Act shall
take effect October 1, 1978.


